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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1701/2011 
U/s.379 of  IPC 

 
 

State 

Vs 

1.    Raj Ali                                                                                                      

……   Accused person 

Appearance: 

Counsel for the State          :   Sri N. Das.  

Counsel for the defense      :   Sri P. S. Sethi. 

Charge framed on              :   24-7-2013. 

Evidence recorded on         :   25-9-13,5-12-13. 

Argument heard on            :   25-7-2014. 

Judgment delivered on       :   8-8-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that informant Ashutosh 

Kumar, Sergent, Signal Section 11 Wing, Air Force lodged an ejahar 

before the In-charge, Salonibari Out Post stating that on 4th August, 

2011 at about 4:30 p.m. he went to Ashoka Stadium for physical 

fitness training and parked his bicycle in the parking place.  When he 

cam back to the parking area he did not find his bicycle.  On 7th 

August, 2011 in the morning when he went to Goroimari Centre and 

saw his bicycle parking in front of a chicken shop. On being asked, the 

owner of the chicken shop stated that one boy parked the said cycle in 

front of his shop. Then the informant took the bicycle in his 

possession. The owner of the chicken shop told him that the bicycle 

was bought by his brother Ansari from a boy namely Raja Ali who was 

working inside the camp as a Billet boy in Krishna Billet.  
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2.  Upon receive of the ejahar, the I/C, Salonibari O.P.   made 

a GDE and forwarded the same to the O/C, Tezpur  PS for registering a 

case. Accordingly a case being Tezpur P.S. case No. 849/11 was 

registered and started investigation. After completion of investigation, 

police filed charge sheet against the accused Raj Ali u/s 379 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides,   charge 

u/s 379 IPC was framed and its particulars of offence were read over 

and explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of only two witnesses to 

prove the case.  Prosecution failed to procure the attendance of   the 

material witnesses.  Considering the materials in the evidence of 

witnesses examined, recording the statement of the accused person 

U/s.313 Cr.P.C. dispensed with.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused person, on 4-8- 2011 at about 

4:30 p.m. committed theft of a bicycle from the 

possession of Ashutosh Kumar?                

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  In the charge sheet the Investigating Officer cited five 

witnesses to prove the case. The Prosecution after reasonable attempt 

failed to produce the informant and other witnesses except two.  

  PW-1 MD. Khalil Ansari deposed that he know the accused 

but he has not deposed anything about the alleged incident.  

  PW-2 Md. Alam Ansari deposed that he knows the accused. 

He has a shop near the AIR FORCE gate. He does not know about theft 

of any cycle from near his shop.  

7.  From the materials on record, I found that the witnesses 

have not supported the prosecution’s case and the prosecution has 
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failed to examine the remaining witnesses including the informant to 

prove the allegation against the accused. 

 

8.    O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 379  IPC beyond reasonable doubt. As a result the 

accused person is   acquitted and set at liberty. His bail bond stands 

cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 8th day of 

August, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


